
ITEM RES 2015-6069

VILLAGE OF DOWNERS GROVE
Report for the Village Council Meeting

SUBJECT: SUBMITTED BY:

 License Agreement for use of Village Rights-of-Way
Enza Petrarca
Village Attorney

SYNOPSIS

A resolution has been prepared authorizing execution of a license agreement with Lightower Fiber 
Networks for the use of the Village's rights-of-way for the installation, operation and maintenance of an 
underground fiber optic telecommunications cable system.

STRATEGIC PLAN ALIGNMENT

The goals for 2014 to 2018 identified Exceptional Municipal Services.

FISCAL IMPACT

Lightower Fiber Networks will pay the Village $2,500.00 for a license fee.

RECOMMENDATION

Approval on the February 10, 2015 consent agenda. 

BACKGROUND

Lightower desires to install, operate and maintain underground fiber optic telecommunications cables within 
the Village’s rights-of-way.  The License Agreement would allow Lightower to do so.  Section 253 of the 
Telecommunications Act of 1996 (47 U.S.C. 253) provides that the Village may not prohibit or have the 
effect or prohibiting the ability of any entity to provide any interstate or intrastate telecommunications 
service.  Further, the Illinois Telephone Company Act (220 ILCS 65/4) authorizes telecommunications 
carriers, such as Lightower, to construct, maintain, alter and extend its facilities along, upon, under and 
across any highway, street, alley, or public right-of-way dedicated to utility purposes, so long as it does not 
inconvenience or disturb the public in the use thereof.

The key terms of the amendment are as follows:

o The term of the License Agreement would be five years from the date of the execution by the 
Village.  The License Agreement may be renewed for successive five year terms upon written 
consent of the Village and Lightower.

o Lightower will pay a $2,500.00 license fee for the initial term, and the parties will agree upon a 
renewal fee at the time of any such renewal.
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o The License Agreement is not specific to one location as Lightower has indicated a desire to install 
in several locations throughout the year.  However, Lightower must submit a permit application, pay 
the applicable permit fees, and obtain a permit for each location where the cables will be installed.  
The Village will approve each proposed location.

 
o Lightower shall install the fiber optic cables underground (no above ground facilities are allowed 

under this Agreement).  They will install the cables in the Village’s rights-of-way in a manner not to 
inconvenience or disturb any of the Village’s public utility infrastructure or any other permitted or 
authorized users of the rights-of-way.  

o Lightower must post security to insure compliance with the License Agreement and the Village’s 
ROW Standards.

o Lightower is required to restore the rights-of-way to the same condition as before the installation, 
maintenance or repair.

o The Village can require Lightower to relocate or remove its cables in certain circumstances.

ATTACHMENTS

Resolution
License Agreement
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RESOLUTION NO.          

A RESOLUTION AUTHORIZING EXECUTION OF A LICENSE 
AGREEMENT BETWEEN LIGHTOWER FIBER NETWORKS II, LLC 

AND THE VILLAGE OF DOWNERS GROVE 
FOR USE OF VILLAGE RIGHTS-OF-WAY

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County, 

Illinois, as follows:

1. That the form and substance of a certain License Agreement (the “Agreement”), between 

the Village of Downers Grove (the “Village”) and Lightower Fiber Networks II, LLC (the “Licensee”), 

for the use of Village rights-of-way for the installation, operation and maintenance of an underground 

fiber optics telecommunications cable system, as set forth in the form of the Agreement submitted to this 

meeting with the recommendation of the Village Manager, is hereby approved.

2. That the Village Manager  and Village Clerk are hereby respectively authorized and 

directed for and on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in 

the form approved in the foregoing paragraph of this Resolution, together with such changes as the 

Manager shall deem necessary.

3. That the proper officials, agents and employees of the Village are hereby authorized and 

directed to take such further action as they may deem necessary or appropriate to perform all obligations 

and commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this 

Resolution are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as 

provided by law.

                                                             
Mayor

Passed:
Attest:                                                    
                Village Clerk
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